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SARA B. THOMAS 
State Appellate Public Defender 
I.S.B. #5867 
 
MAYA P. WALDRON 
Deputy State Appellate Public Defender 
I.S.B. #9582 
P.O. Box 2816 
Boise, ID 83701  
(208) 334-2712 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,   ) NO. 43240 
      ) 
v.      ) BONNEVILLE COUNTY NO. CR 2014- 
      ) 2665 
NATHAN WIEBELHAUS,   )  
      ) APPELLANT’S BRIEF 
 Defendant-Appellant.   ) 
____________________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Nathan Wiebelhaus appeals from the district court’s order revoking his probation, 
executing his sentence, and retaining jurisdiction over him.  Mindful that Mr. Wiebelhaus 
admitted to violating his probation, requested a period of retained jurisdiction, and has since been 
placed back on probation, he contends that the court abused its discretion by revoking his 
probation and retaining jurisdiction. 
   
Statement of Facts and Course of Proceedings 
 In August 2011, Mr. Wiebelhaus pled guilty to possessing heroin.  (R., pp.83–86.)  The 
court sentenced him to seven years, with two years fixed, suspended the sentence, and placed 
him on probation.  (R., pp.102–04.)   
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 The State filed a report of probation violation in April 2015, alleging that Mr. Wiebelhaus 
drove without privileges, displayed a fictitious vehicle registration, committed petit theft, used 
drugs, and was suspended from mental health court.  (R., pp.110–12.)  Mr. Wiebelhaus admitted 
all of the violations (Tr., p.6, L.1 – p.9, L.7), and asked that the court retain jurisdiction so that he 
could participate in a rider program (Tr., p.9, L.18 – p.10, L.25).  The State recommended that 
the court revoke Mr. Wiebelhaus’s probation.  (Tr., p.11, Ls.2–18.)  The court retained 
jurisdiction (Tr., p.14, Ls.1–19, R., pp.118–19), and Mr. Wiebelhaus timely appealed 
(R., pp.120–22).  The court has since placed Mr. Wiebelhaus back on probation.  (Aug., pp.1–2.) 
   
ISSUE 
Did the district court abuse its discretion by revoking Mr. Wiebelhaus’s probation and retaining 
jurisdiction over him?   
 
 
ARGUMENT 
The District Court Abused Its Discretion By Revoking Mr. Wiebelhaus’s Probation And 
Retaining Jurisdiction Over Him 
 
Whether a willful violation of a condition of probation justifies revoking a defendant’s 
probation “is a question addressed to the judge’s sound discretion.”  State v. Adams, 115 Idaho 
1053, 1054 (Ct. App. 1989).  “[P]robation may be revoked if the judge reasonably concludes 
from the defendant’s conduct that probation is not achieving its rehabilitative purpose.”  Id. at 
1055.   Idaho Code § 19–2601(4) gives the district court the discretion to revoke a defendant’s 
probation, suspend his sentence, and retain jurisdiction so that he can participate in treatment and 
programming.   
The appellate court “defers to the trial court’s decision unless an abuse of discretion is 
demonstrated.”  Id.  Further, “[i]t has long been the law in Idaho that one may not successfully 
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complain of errors one has acquiesced in or invited.  Errors consented to, acquiesced in, or 
invited are not reversible.”  State v. Abdullah, 158 Idaho 386, 420–21 (2015). 
Mindful that Mr. Wiebelhaus admitted to violating his probation (Tr., p.6, L.1 – p.9, L.7), 
requested a period of retained jurisdiction (Tr., p.9, L.18 – p.10, L.25), and is currently on 
probation (Aug., pp.1–2), he contends that the court abused its discretion by revoking his 
probation and retaining jurisdiction over him. 
     
CONCLUSION 
 Mr. Wiebelhaus respectfully requests that the Court vacate the order retaining jurisdiction 
over him and continue him on probation.   
 DATED this 22nd day of February, 2016. 
 
      __________/s/_______________ 
      MAYA P. WALDRON 
      Deputy State Appellate Public Defender 
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